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ABSTRACT 

Access to justice has traditionally meant access to lawyers and courts. However, over the past 

fifty years, access to justice has evolved to include access to alternative dispute resolution, 

non-lawyer advice and self-help remedies. It has been claimed that these services have 

allowed people who could not access lawyers or courts to access justice. Through a critical 

evaluation of the concepts of access to justice and legal needs, this thesis argues that the 

current access to justice framework is too formalistic, creating structural barriers to access to 

justice for vulnerable groups. In addition, the concepts are insensitive to cultural difference, 

and so create additional barriers to migrants and refugees. 

The thesis examines the legal needs of South Sudanese refugee background communities in 

Adelaide, South Australia. Through a qualitative analysis, it investigates the legal and 

everyday problems experienced by 22 participants, and the actions taken to resolve those 

problems. It is argued that due to their unique pre-arrival experiences of war and human rights 

violations, participants have low levels of confidence in the formal legal system, viewing the 

system as alien and disconnected from their daily lives. Furthermore, the thesis explores the 

South Sudanese customary resolution process, arguing that it is still widely utilised 

throughout the suburbs of Australia. Therefore, rather than accessing formal legal services 

available to resolve problems, participants more often seek advice from their communities 

and community leaders.  

It is concluded that this customary system of dispute resolution should be recognised by the 

Australian legal system. However, this system is based on patriarchal values and prone to 

human rights violations. Therefore, recognition of plural legal orders is not necessarily easy, 

and it is important that the inclusion of legal plurality does not further marginalise vulnerable 

groups within refugee background. The thesis concludes that the access to justice framework 

needs to expand, recognising and responding to the plurality of legal orders and multiple 

concepts of justice, and explore culturally appropriate methods of meeting the legal needs of 

diverse groups.  



  

   v 

DECLARATION 

 

 

 

I certify that this thesis does not incorporate without acknowledgement any materials 

previously submitted for a degree or diploma in any university; and that to the best of my 

knowledge and belief it does not contain any material previously published or written by 

another person except where due reference is made in the text. 

 

 

Signed: _____________________________________ 

 

Date: ________________________ 



  

   vi 

ACKNOWLEDGEMENTS 

This thesis benefited from the assistance of many people. Without the contribution of all the 
South Sudanese women and men who participated, this thesis would not have been possible. I 
hope that this thesis helps give them a voice and empower them in their quest for justice. 

I am deeply grateful to all my family and friends who have supported me over the years. A 
special thank you to my dear friend, Kerry Ludwig and fellow student Hayley Jordan, for 
their companionship and encouragement throughout some troublesome and confusing times. I 
am especially grateful to Anne McGowan for her support, interest and keen eye for detail in 
the final stages of writing.  

The support of my parents, Vjeko and Smilja Milos, and my brother Ivan, ensured that I 
stayed focused, well fed and sane. My partner, Sam McGowan, has been a constant source of 
support – emotional, moral and financial – during my studies. He has endured and lived with 
all the stresses associated with a doctorate, and this thesis would certainly not exist without 
him.  

I am grateful for the academic and professional guidance of the entire Legal Studies 
Department, past and present, especially the staff who have assisted in supervising my thesis 
over the years – Paul Marks, Dr Cheryl Simpson, Mary McKenna, Dr Jenny Burley, Dr Maria 
Giannacopoulos and Dr Angela Melville. Each one has provided invaluable assistance, and 
this thesis is a product of their combined influences and support. I thank them all for their 
time and patience, and for helping me grow as a researcher and a person.  

Finally, I would like to thank the man who made it all happen. Through his encouragement 
and support, Professor Francis Regan started my journey as a postgraduate student. He has 
been an inspiration in my life for many years, and will no doubt continue to guide me through 
the rest of my travels. This thesis is dedicated, therefore, to Francis – a supervisor, mentor and 
dear friend.  

In loving memory of  
Professor Francis Benedict Regan  

1954-2010  



  

   vii 

LIST OF TABLES 

 

Table 2.1: Reasons for not wanting to take further action………………………..…….. 28 

Table 4.1: Number of Sudan born entrants to Australia 2000-2011……….……..….. 93 

Table 4.2: Number of Sudan born entrants to South Australia 2000-2011……..…. 95 

Table 5.1: Age of participants…………………………………………………………... 137 

Table 5.2: Length of time spent in Australia………………………………..…..……. 138 

Table 5.3: Refugee camps/countries of asylum…………..………………….……..…. 138 

Table 5.4: Length of time spent in refugee camps ………………………………..….… 139 

Table 5.5: Reasons for coming to Australia…………………….....................…….… 140 

Table 5.6: Living arrangements after arrival in Australia………………..………...…… 140 

Table 5.7: Education level…………………………………………….………..…..…. 146 

Table 6.1: Number of participants experiencing legal problems……………….….……. 153 

Table 6.2: Number of participants who took action for particular problems………….. 170 

 



  

   viii 

LIST OF FIGURES 

 

Figure 3.1: Map of Sudan……………………………………………..…………..…..…….. 52 

Figure 3.2: Map of Sudan showing North and South divide…………………………….….. 55 

Figure 3.3: Map of Darfur………………………………………………………….………. 64 

Figure 3.4: A South Sudanese customary court proceeding…………………...…………… 71 

Figure 4.1: Map of Kakuma Refugee Camp………………………………………...……. 87

  


