Heritage today, gone tomorrow:

in situ preservation of underwater
cultural heritage in law and practice

Debra G. Shefi

PhD
Flinders University

Department of Archaeology
06 December 2013



For my father,
Ron M. Shefi



Contents

ADSIIACE ..ottt ettt sttt ettt he e i
ACKNOWISAZEMENLS ......oovvieiieiiieiie ettt ettt et e et e e enee s il
ADDIEVIALIONS ...ttt ettt ettt st st v
1. Dipping your toe in the water: an introduction to UCH management ................ 1
The problem and the research qUESHION .........ccceeviieiiieiiieniiiieeeceeeeee 6
Methodology through diSCOUISE ........c.eevvieiieriieiiecie e 12
Significance of STUAY ....c..eecvieriiiiiieiie e 14
TRESIS STIUCTUIE ...t 15

2. Taking the plunge: research methodology ..........ccccveviiniiieniiniiieieeee, 17
Mixed-method research design..........cceeeveeiiieiiieiiiniieieeeee e 20
Textual aPPrOAChES ......cccvieiiieiieiiece e 22
Analysing the practitioners’ Narrative ..........ccceeeveeeereereeneeneeneeneenne 22

Analysing the [aW.........cccoiviiiiiiiiiiceee e 24

Analysing case StUAICS.......cccueervieriieiiierie ettt 28
CONCIUSION ..ttt sttt sttt st sb et 29

3. The high tide line: an assessment of at-risk heritage............cccceeeverieneriiinennnen. 30
The Challenges ........covuiiiiiiiieeie et 33

The 1epresentation ........c.cccvierieeiiierie ettt 34

The TMPACE.....c.uiiiiieiieie et 36

The UNKNOWN ...c..eiiiiiiiiiiiie e 45
Exploitation of the r€SOUICE .......ceevviiriieriieiieeieeiece e 47

Chemical, physical and biological............cccccoeviiriiiiniiniiiieeieeeee, 51

Education and outreach ............coccevieiiiiiniininiineeceees 54
CONCIUSION ..ttt ettt ettt 57

4. Take only photos, leave only bubbles: an assessment of in situ preservation...58

171 STTU PTESEIVALION. .. .eieuiieiiieniieeiieeieeeiieetteeteettesateebeesereeseesaseenseesaseeseens 60
Organic object approach..........ccceeevieiiiiiiieiiieieeieeeee e 63
Metal APPIOACH ......eieiiiiiieiiecit e 88
Underwater TEPOSILOTICS ....c.veevieruieeiieniieeiienieeieesereesieesareeseeseneenseens 93

Built heritage approach ..........ccooveeiiiiiiniiieieeeeeee e 99



CONCIUSION ..o 103

5. Red light to port, green light to starboard: legalities protecting what lies

DENEAtN ... 106
International legal 1andScape ...........cccoecievieiiiienieeiieieeee e 108
Evolution of heritage management.............ccceccveviieniienieenienie e 109
The Hague Convention..........ceevveeriierieeniienieeiiesieeiee e eiee e eieens 109

The Law of the Sea I, IT and IL.......ccccovvvvviiiiiiiiiiiiieeeeeeee, 111
UNESCO Convention 1970 ........ccceeviirieniininienieieeieneeieseeseee 118
UNESCO Convention 1972 ........cceeviiiiiniiiinienieeieeieneee e 119
UNESCO Convention 20071 ........cceeviirieniinienieneeieeieneeie e 120
ICOMOS Charter 1964 .........cooeviiieiieieeeeeeeee s 124
ICOMOS Charter 1990 ........cocueviiriiririirieeieeeieeee e 125
ICOMOS Charter 1996 ........ccouevieiieriiiniieieeeeeee e 127
UCH-1eXiCal €XPIESSIONS ....cuveeeerieiieeiiieiieeiieesiieeieeieeseeesieeseveesseesaneeseens 128
Cultural property versus cultural heritage ..........cccceveeverieneenennenne. 130
UCH ettt st 135
CONSEIVALION. ...ttt sttt et 137
PreSerVAtION ..cc.eevieiiiieiiieieetee ettt 139
PrOtCLION ...eiiiiieiieiecee e 140

In Situ terminologY ......cccveeiieiiieiieie et 142
CONCIUSION ...ttt ettt e et 144
6. Local conditions: an assessment of State Party legislation..............cccccceenee. 145
Regional - Identifying and defining lexicon ..........ccccovveeverveniinenniennenne. 147
ATTICA et 149
ATAD STALES ..ot 152
Asia and the PacifiC......c.cooeiviiiiiniiiiiiiee e 154
Europe and North America.........ccceeveeviienieeiiienieeieeee e 157
Latin America and the Caribbean............cccceeeeviiiiiniininienieneeee. 161
Identified managerial 1eXiCON .........cccuevviierieeiiieieeieee e 164
ATTICA e 166
ATAD STALES ..ottt 169
Asia and the PacifiC......c.cooeiviiiiniiiiiiieeeece 171
Europe and North AmMerica.........ccoeeveevieenieeiieieeieeee e 174

Latin America and the Caribbean............cocoueeeeeeeeeeeeeeee 180



Swimming with the fishes: inclusion of UCH..........c.ccccceviiiiiiiniincnene. 182

ATTICA e 183

ATAD SEALES ...veiviiieiicieei e 185

Asia and the PacifiC......cocooeiviiiiiiiiiiiieee e 187

Europe and North AmMerica.........ccoeeveeviierieeiiienieeie e 191

Latin America and the Caribbean..............ccccceevieriiienieniiieieeieee, 193

SUMMATY ...ttt e sb e et ee e sabeeennbee e 196
CONCIUSION ..ttt ettt et 196

7. Clearing the deck: a comparative analysis ..........cccceeeveeriieriieeniienieeniieeie e 199
Legislative identification ..........cccecveriiieriieiiieiie et 199
Cultural-identifiers .........coceeverierieiiiiieeeee e 201
Managerial IeXICOMN .......ccuieiiieriieiieie ettt 210

CaSE SEUAILS. ..ottt et 220
United Kingdom .........cooouiiiiiiiieiieeieeieee e 220

AUSTAIIA Lo 224

SWEACTL ...t 235
CONCIUSION ..ttt et saee st 238

8. Where it lies: a perspective on UCH management..............ccecueevveerieenieennnnne. 241
DIVETZENCE 1N TEXLE.c.uviiiieeiiieiieeiieeitie et eiee et e st e ete et e saeeeeesaaeebeessneenseens 241
Today’s concerns, tomorrow’s potential ..........ccccoeceeerieiiiieniieniieenieeie, 248
CONCIUSION ..ttt ettt ettt et 253
Appendix 1 Regional Data ............coocuieiiiiiiiiniieiieeeee e 258
Appendix 2 State Party Legislation...........ccecveriieriiiiiinieeieeieceeeeee e 307
Appendix 3 Cultural-Identifying LeXiCon..........ccevveriieniiniiieieeieeieeieeeeeen 326
Appendix 4 Managerial LeXiCON .........ccveviiiiieiiieiiecie et 329
RETETENCES ...ttt 332
Conventions, Charters, Recommendations, Resolutions................... 332

Domestic 1egiSIation ..........ceeviieiiieriieiiierieeieee e 333

Books, articles and conference proceedings ......oueneneerneeseesseesseesseennes 337



Figures

Figure 1 Map of UNESCO-delineated region: blue — Africa; orange — Arab
States; green — Asia and the Pacific; purple — Europe and North
America; yellow — Latin America and the Caribbean. The stripes refer
to State Parties associated with two different UNESCO regions, which

are coloured by the affiliated global area............cccoceviiniiiiniinnninene. 11
Figure 2 Turtle scratching station at the Rib Wreck, Florida Keys. Courtesy of
Florida Bureau of Archaeological Research ...........cccccoevieiiiiiiinieennen. 55
Figure 3 Cegrass © mats placed on William Salthouse. Courtesy of Heritage
VICTOTIA ittt sttt st 71
Figure 4 Seagrass mats placed on HMS Colossus at 20 months after placement.
Courtesy of K. Camid@e........cccecvieriieiieniiieiieiiecieete et 72
Figure 5 Fouled artificial seagrass fronds on James Matthews after 2 years on
site. CourteSy Of WAM ......coooiiiiiiiiiieieeie ettt 75
Figure 6 Results of sedimentation on James Matthews after 4 years of the
shadecloth mat on site. Courtesy of WAM ........ccccoeviiiiiiiniiiiieiecieeiee 77
Figure 7 Site plan of the former Hovell Pile Light site excavation (amended
from Coroneos & Raupp 2009, p. 28) ..ceoveieiierieeiieieeieeiieeieeiee e 82
Figure 8 Crash-barrier trial square ex sifu, prior to placement adjacent to James
Matthews. Courtesy 0f WAM .....cccooiiiiiiiiiiiiiieieceeee e 84
Figure 9 Crash-barrier trial square placed adjacent to James Matthews in situ.
CourteSY OF WADM .....oooiiiiiiiiieieeee ettt ettt sttt 85
Figure 10 Contemporary anchor placed on San Pedro with attached sacrificial
anode. Courtesy of Florida Bureau of Archaeological Research.............. 91
Figure 11 Experimental reburial metals placed on Clarence prior to reburial.
Courtesy Of AHSPP .......ooiiiiieeeeeee et 92
Figure 12 © I. Radic-Rossi. UCH site protection by a metal cage in Croatia
(Courtesy Of UNESCO 2012C)...uiiiuiiiiieiieeiieiieeiiesite et eseee e 96
Figure 13 In situ storage repository placed adjacent to stern of Clarence.
CourteSy Of AHSPP .......ooiiiiieeeeeee et 98
Figure 14 Observation buoys from HMS Colossus dive trail. Courtesy of K.
CAMIAZE ..eovvievieeiieiie ettt ettt et st e et e st e b e enae e 102

Figure 15 Florida Shipwreck Preserves poster is available in both electronic
and hard copy. Courtesy of Florida Bureau of Archaeological
RESCAICH ....ceiiiiiiieicc e 103

Figure 16 Delineated maritime zones resulting from UNCLOS III.................... 117

Figure 17 World map of State Parties included (in orange) in the study. Tan-
coloured States are excluded from analysis and colourless States are
not associated with a UNESCO-delineated region............ccceecveenueennnne. 148



Figure 18 Regional distribution of coastal, inland and lacustrine State Parties.. 148
Figure 19 Global distribution of defined cultural-identifying terminology........ 149

Figure 20 Map of State Parties included (in orange) in the ‘Africa’ regional
study. State Parties in tan-colour are excluded from analysis, and
colourless States are not associated with the region.............ccceevvennnnnn. 150

Figure 21 Distribution of defined and employed cultural-identifying terms
within the “Africa’ TeZION......ccuiiviiiiiieiieeieeeee e 150

Figure 22 Map of State Parties from the ‘Arab States’ region. States in orange
are included in the Study. State Parties in tan-colour are excluded
from analysis, and colourless countries are not associated with the
107+ 1011 DO SO PRRPSRTRR 152

Figure 23 Distribution of defined and employed cultural-identifying terms in
the “Arab States’ TEZION....cc.eiriiiiieriieeieeriie ettt 153

Figure 24 Map of ‘Asia and the Pacific’ region. Orange-coloured States are
included in the study. State Parties in tan-colour are excluded from
analysis, and colourless States are not included within the region ......... 155

Figure 25 Distribution of defined and employed cultural-identifying lexicon
within the ‘Asia and the Pacific’ 1egion.........cccceevieiieeiiienieiiiciecee, 155

Figure 26 Map of State Parties included (in orange) in the ‘Europe and North
America’ regional study. State Parties in tan-colour are excluded from
analysis. Colourless States are not included within the region ............... 158

Figure 27 Distribution of defined cultural-identifying lexicon in the ‘Europe
and North America’ TEZI0N. ......ccveeruierieeiierieeieeeie ettt e 158

Figure 28 Map of State Parties included (in orange) in the ‘Latin America and
the Caribbean’ regional study. State Parties in tan-colour are excluded
from analysis. Colourless States are not included within the region....... 162

Figure 29 ‘Latin America and the Caribbean’ regional distribution of cultural-
1dentifying IeXICOMN........ccuieriiiiieiie et 162

Figure 30 Global reference to, and definition of managerial lexicon and in situ
AETIVALIVES ..ttt s 164

Figure 31 Map of State Parties employing in situ conservation (in red) or
in situ preservation (I blUe)..........cceeviieiiiniiieiieeieeee e 165

Figure 32 Number of State Parties in the ‘Africa’ region to define and
employ managerial [eXICOMN ........c.cecuieriieiiiiniieiiecie e 166

Figure 33 Number of State Parties in the ‘Arab States’ region to define and
employ managerial [eXICOMN ........c.eevuieriiiiiieiiieiiecie e 170

Figure 34 Number of State Parties in the ‘Asia and the Pacific’ region to
define and employ managerial 1eXiCon...........ccceeveriirierienieenienienieeene 172

Figure 35 Number of State Parties in the ‘Europe and North America’ region to
define and employ managerial 1eXiCon...........ccccevvereinierieneenienienieeene 174

Figure 36 Number of State Parties in the ‘Latin America and the Caribbean’
region to define and employ managerial 1eXicon ...........ccceveeverieneennenn 180



Figure 37 State Parties to reference UCH are in dark blue. Light blue relates
to assessed State Parties omitting underwater references. Colourless

States are not assessed in this StUAY .......ccceceeviieiiiiiiienieeieceeee e, 182
Figure 38 Regional inclusions of UCH references to non-descript ‘underwater’

locations or specific Maritime ZONES ...........cceeevveereeerieerieenieenreesieeeeneenne 183
Figure 39 Number of State Parties to reference a non-descript ‘underwater’

location or specific MAritime ZONES........ccueerveerrierieeriienieeieenreeieeeeeeenne 183
Figure 40 Distribution of underwater references in the ‘Africa’ region ............. 184

Figure 41 Distribution of underwater references in the ‘Arab States’ region..... 186

Figure 42 Distribution of underwater references in the ‘Asia and the Pacific’
107+ 1011 DO SO PRRPSRTRR 188

Figure 43 Distribution of underwater references in the ‘Europe and North
AMETICA” TEZIOM . ..cuevieiieeiiietieeieerieeeteetteeteesteesbeeseessseeseesnseenseassseenseens 191

Figure 44 Distribution of underwater references in the ‘Latin America and the
Caribbean’ TEZION .......ceuieriieeiieiie ettt ettt ettt e s e enne 194

Figure 45 Global comparison of defined and employed managerial terminology
per UNESCO-delineated region. Red represents employed terminology
and blue represents defined terminology..........ccceevveeviieriieniienieeniieeene, 197

Figure 46 Global representation of cultural-identifying terminology employed
and defined within assessed domestic legislation .............cccceecveeirenenne. 203

Figure 47 State Parties with UCH specific legislation. Red denotes shipwreck;
green - underwater relics; blue - underwater cultural heritage. Striped
State Parties include more than one of the represented UCH
ERIMINOIOZY ..ttt ettt et et e 207

Figure 48 Regional distributions of signatories to the First Protocol of the 1954
Hague CONVENtION.......cc.eivuiiiirieiiiierieeie ettt 216

Figure 49 Site plan of HMS Colossus area to be protected with Terram 4000.
Reproduced from Camidge 2008, p. 11 .....ccovieiieiiiiiiieieceeee, 223

Figure 50 Sequence of methodology for the rapid recording and preparation
for reburial of artefacts extracted from Clarence. Upper left: photograph
and record. Upper right: cover each individual artefact with geotextile.
Bottom left: keep materials wet. Bottom right: wrap materials in
shadecloth. Courtesy of AHSPP........ccccooiiiiiiiiiieeecee e 233



Tables

Table 1 Advantages and limitations of employing the method of sediment and
gravel drop on UCH (reproduced from Manders 2012, Unit 9.5.4).......... 66

Table 2 Advantages and limitations of employing sandbags on UCH

(reproduced from Manders 2012, Unit 9.5.1) ....ccceeviiiiiiniiiiiiieeieeee 69
Table 3 Advantages and limitation of employing artificial seagrass on UCH

(reproduced from Manders 2012, Unit 9.5.6) ......cceoeeveiienienciieieeiieee 70
Table 4 Advantages and limitations of employing polypropylene netting over

UCH (reproduced from Manders 2012, Unit 9.5.2) .c..cccevcvivveienienicnnnene 79
Table 5 Advantages and limitations of employing geotextiles over UCH

(reproduced from Manders 2012, Unit 9.5.7) ....cccoovviiniiiinieniieieeieeee 80
Table 6 Advantages and limitations of employing road barriers around UCH

(reproduced from Manders 2012, Unit 9.5.5) ....ccceeviiniiiniiiiieieeieeee 86
Table 7 Text from the UNCLOS III that differ from UNCLOSIT & II............... 116
Table 8 Articles from the 1982 UN Convention on the Law of the Sea

Inclusive Of UCH......cccoiiiiiiiiiiiiccceceeeeeee e 117
Table 9 Definition of cultural property in the 1970 UNESCO Convention

(AT, 1) ettt 131
Table 10 Excerpts from Republic of Korea’s Cultural Heritage Protection

Amendment Act 2007 (ATt 2) c..uvieeeeeeeeieeeiee e 157

Table 11 Italy’s Code for Cultural and Landscape Heritage 2004, Art. 10 ....... 160
Table 12 ‘Africa’ region State Party definitions of conservation (bold

emphasis added) .........oooeeriiiiiiiie e 167
Table 13 “Asia and the Pacific’ State Party definitions of conservation (bold

emphasis added) .........oocieriiiiiii e 173
Table 14 ‘Asia and the Pacific’ State Party definitions of preservation (bold

emphasis added) ........cooouieriiiiiiiee e 173
Table 15 Definitions for Conservation in the ‘Europe and North America’

region (bold emphasis added)..........cooeieviiiiiieniiiie 176
Table 16 ‘Europe and North America’ State Party definitions for preservation

(bold emphasis added).........ccceeriieiiieniieiiee e 177
Table 17 ‘Europe and North America’ regional references to in situ

preservation (bold emphasis added) ..........cceoveveiieniiniiiiiieiiee 178

Table 18 ‘Europe and North America’ regional definitions for protection
(bold emphasis added).........ccceeriieiiieniieiiee e 179

Table 19 Context of in situ preservation within the ‘Latin America and the
Caribbean’ region (bold emphasis added)..........cccceevieriiinieniiiiiene, 181



Table 20 ‘Arab States’ State Party definitions of excavation inclusive of
UNAETWater LOCAtIONS. ....c..eeviriiriieieeie ettt 187

Table 21 “Asia and the Pacific’ State Party definitions of underwater cultural

RO IEAZO ...ttt ettt et e st e s e enseenne 189
Table 22 “Asia and the Pacific’ State Party definitions of excavation inclusive

of underwater asSOCIAtIONS ..........cceevevirierienienineneereeeetese e 190
Table 23 Portugal’s definition of underwater cultural heritage.......................... 192

Table 24 ‘Europe and North America’ State Party definitions of excavation.....193
Table 25 ‘Latin America and the Caribbean’ State Party definitions of

underwater cultural ReritaAge...............c.ccoueveevevieeciieiieeciiesieee e, 195
Table 26 ‘Latin America and the Caribbean’ definitions of excavation
incorporating an underwater asSOCIAtION ........cccuevvereerierienieeieneenieeenn 195
Table 27 Employment of identified terms within analysed international texts.
Delineations in bold refer to defined terminology ...........cccceeveenurennenne. 201
Table 28 Definitions of cultural heritage derivate from UNESCO (2009, p. 3)
Database of National Cultural Heritage glossary...........cccceceeevveniiennnnnne. 204
Table 29 Definitions of cultural heritage derivate from UNESCO (2009, p. 3)
Database of National Cultural Heritage glossary...........cccoeceeeiveniiennnnnne. 205

Table 30 Employment of managerial lexicon within international texts. Bold
refers to defined terminology ........cccveevveeriieiiieniieiieeceee e 211

Table 31 Excerpt from UNESCO (2012b, Rule 1) Manual for Activities
Directed at Underwater Cultural Heritage. Explanations for and
against in situ preservation of UCH ........c.cccoviiiininiiniiniicnieeee 215

Table 32 Excerpt from UNESCO (2012b, ‘Objectives & Techniques’, sub-s
‘Working methods and techniques’) Manual for Activities Directed at

Underwater Cultural Heritage .............coccceeeveeveueecieeiieeiieeieeeieenieenenens 218
Table 33 Excerpts from Bergstrand & Nystrom Godfrey (2006, p. 17)
regarding reburial of archaeological materials in Swedish waters.......... 238

Table 34 Preliminary glossary for UCH managerial terminology ...................... 256



Abstract

Reflecting current trends in practice and research toward a universally
recognised best practice for underwater cultural heritage (UCH) management,
international guidelines encourage the utilisation of in situ preservation as the
‘first option’ in securing these non-renewable resources. In situ UCH
management is identified as the prime standard by both the 2001 United Nations
Educational, Scientific and Cultural Organization’s (UNESCO) Convention on
the Protection of the Underwater Cultural Heritage and the 1996 International
Council on Monuments and Sites’ (ICOMOS) Charter on the Protection and
Management of Underwater Cultural Heritage. At present, however, neither
UNESCO nor ICOMOS explicitly define the suggested ‘first option’. As such, the
scope and context of in situ preservation is open to interpretation, and can be
construed to exclude a number of in sifu management techniques currently
employed by heritage practitioners — including relocation and underwater
repositories. As many practitioners rely on the 2001 Convention and its Annex to
support domestic legislation, or as the stand-alone reference in lieu of domestic
law, it is imperative that the interpretation of the ‘first option’ is not at once
inclusive and unequivocally defined. This study therefore examines whether an
assessment of international conventions and guidelines, domestic laws inclusive
of heritage materials and practitioners’ publications relating to UCH, with a
specific focus on in situ preservation, can identify discordance between
practitioners interpretation of the law and applied practice. The analysis occurs
with the examination of three genres of literature forming the basis of UCH
management (international and domestic laws enacted as of July 2012 and
practitioner publications) and an assessment of five case studies applying various
in situ preservation techniques within site management. The data and discussion
of results will demonstrate if and how managerial terminology requires
clarification within the assessed literature. More specifically, conclusions will aid
in the development of a more robust and well-supported definition of in situ
preservation, which can be applied as a global best practice for UCH
management.
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